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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to the applicants Amendment filed on December 13, 

2005. Applicant amended claims 1, 5, 11, and 13 and added claims 14-25. Claims 1 S 5- 
7, and 9-25 are presented for further consideration and examination. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 13, 18-19. and 23 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claims contains subject matter, which is 
not described in such a way as to enable one skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and/or use the invention. The 
specification does not show how the computer program stored in a computer readable 
medium can perform the modules claimed. Please clarify the language of the claim. 

4. Claims 13. 18-19, and 23 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter, 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
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had possession of the claimed invention. The specification does not disclose the 
computer readable medium as claimed. Please clarify the language of the claim. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 13, 18-19. and 23 are rejected under 35 U.S.C. 1 01 because the claims are not 
limited to tangible embodiments since they are stored on an unspecified computer 
readable medium as claimed. As such, the claim is not limited to statutory subject 
matter and is therefore non-statutory. To overcome this type of 101 rejection the claims 
need to be amended to include only the physical computer media and not a transmission 
media or other intangible or non-functional media. For the specification at the bottom, 
carrier medium and transmission media would be not statutory but storage media would 
be statutory. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1, 5-7, 9-13, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kenley et al. (US005276867A), in view of Webber et al. (US005367698A), and 
further in view of Ofek et al. (US006108748A). 



9. With regard to claims 1. 11. 13, and 20, Ofek discloses, 

• means for relating a shared file system of the migration source file sharing device 
to the shared file system of the migration destination file sharing device, the 
migration source shared file system having a plurality of files; (Kenley, col.2, lines 
1 8-30; col.8, line 25 - col. 9, line 59; col.14, lines 37-39) 

Kenley teaches "a preferred backup processor 12 [that] carries out the backup 
process with the storage server 18 on-line and available for access to its users" 
(Kenley, col.8, lines 29-31). According to Kenley, "the backup processor 12 
scans the file system, e.g., the directories of system disks 18, for candidate files 
to copy to the baseline backup volume 20" (Kenley, col.8, lines 44-46) and then 
"the file is copied to the baseline backup volume 20" (Kenley, col.8, lines 58-59). 
Furthermore, Kenley clearly states that this migration process takes places "for 
each candidate file" (Kenley, col.8, line 49) and more specifically, on a "file-by-file 
basis" (Kenley, col.14, lines 37-39). 

• means for migrating data from the migration source file sharing device to the 
migration destination file sharing device on a file by file basis; (Kenley, col.2, 
lines 18-30; col.8, line 25 - col.9, line 59; col.14, lines 37-39) 

Kenley teaches "a preferred backup processor 12 [that] carries out the backup 
process with the storage server 18 on-line and available for access to its users" 
(Kenley, col.8, lines 29-31). According to Kenley, "the backup processor 12 
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scans the file system, e.g., the directories of system disks 18, for candidate files 
to copy to the baseline backup volume 20" (Kenley, col.8, lines 44-46) and then 
"the file is copied to the baseline backup volume 20" (Kenley, col.8, lines 58-59). 
Furthermore, Kenley clearly states that this migration process takes places "for 
each candidate file" (Kenley, col.8, line 49),and more specifically, on a "file-by-file 
basis" (Kenley, col.14, lines 37-39). 
However, Kenley does not explicitly disclose, 

• means for setting or changing a migration status of each file; 
Webber teaches, 

• means for setting or changing a migration status of each file; (Webber, col.l3, 
lines 22-62; col.7, line 37 - col.8, line 30) 

Webber teaches of utilizing a status to keep track of whether files are migrated or 
not. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Webber with the teachings of 
Kenley to "provide such systems that are transparent to users and applications 
programs, and which automatically operate with the characteristics of magnetic disks 
in conjunction with user's existing or native filesystems without necessitating 
changes" (Webber, col. 3, lines 7-12) and to "provide such systems having automated 
and effective backup and file restore functions" (Webber, col. 3, lines 13-15). 
However, Kenley and Webber do not explicitly disclose, 

• means for causing access from the host computer to be switched from the 
migration source file sharing device to the migration destination file sharing 
device; 
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• means for detecting the migration status of data to which access has been 
requested by the host computer; 

• means for providing the data from the file system of the migration destination file 
sharing device in a case where the detected migration status of the data is a 
status where the data can be used from the file system of the migration 
destination file sharing device; and 

• means for providing the data from the file system of the migration source file 
sharing device in a case where the detected migration status of the data is a 
status where the data cannot be used from the file system of the migration 
destination file sharing device. 

Ofek teaches, 

• means for causing access from the host computer to be switched from the 
migration source file sharing device to the migration destination file sharing 
device; (Ofek, col.2, lines 49-52; col.7, lines 7-17) 

Ofek teaches "in the case of a read operation, [the] second data storage device 
examines the data map or table to determine whether or not the data has been 
migrated to and is stored on the second data storage device" (Ofek, col.2, lines 
49-52). Hence, Ofek teaches of a decision step to determining the location of the 
requested data (e.g., migrated data located on the second or destination storage 
system or data not migrated located on the first or source storage system) in 
order to respond appropriately. 

• means for detecting the migration status of data to which access has been 
requested by the host computer; (Ofek, col.2, lines 49-52; col.7, lines 7-17) 
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Ofek teaches "in the case of a read operation, [the] second data storage device 
examines the data map or table to determine whether or not the data has been 
migrated to and is stored on the second data storage device" (Ofek, col.2, lines 
49-52). Hence, Ofek teaches of a decision step to determining the location of the 
requested data (e.g., migrated data located on the second or destination storage 
system or data not migrated located on the first or source storage system) in 
order to respond appropriately. 

• means for providing the data from the file system of the migration destination file 
sharing device in a case where the detected migration status of the data is a 
status where the data can be used from the file system of the migration 
destination file sharing device; and (Ofek, col.2, lines 52-54; col. 7, lines 22-26) 
Ofek teaches "if it is determined that the data is stored on the second data 
storage device, the data is made available to the requesting device" (Ofek, col.2, 
lines 52-54). Hence, Ofek teaches of making the requested data available to the 
requesting device from the second or destination storage system if the data has 
been migrated to it. 

• means for providing the data from the file system of the migration source file 
sharing device in a case where the detected migration status of the data is a 
status where the data cannot be used from the file system of the migration 
destination file sharing device. (Ofek, col.2, lines 55-61; col.7, lines 27-46) 
Ofek teaches "if the data is not stored on the second data storage device, the 
second data storage device issues a data request, in form of a read data 
command, to the first data storage device, obtains the data and makes the data 
available to the requesting device" (Ofek, col.2, lines 55-59). Hence, Ofek 
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teaches of making the requested data available to the requesting device from the 
first or source storage system if the data has not been migrated. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Ofek with the teachings of 
Kenley and Webber to "provide digital data storage systems having the speed and 
convenience of online data storage, and the economy and large capacity of offline 
storage,. . . to provide digital data storage systems that incorporate improved data 
migration methods, . . . [and] to provide a data migration system that reduces the time 
associated with conventional data migration schemes, to the point that data 
migration occurs in a manner that is 'transparent— i.e., not discernable to the user" 
(Kenley, col.2, lines 18-30). According to Ofek, it is advantageous to "[allow] data 
migration between a first data storage system and a second data storage system 
while the database is open and a real-time data migration that is completely 
transparent to the host or data processing unit" (Ofek, col.2, lines 12-16). 



10. With regard to claims 5-7, Kenley, Webber, and Ofek disclose, 

• further comprising means for updating the network environment information of 
the migration source file sharing device to other values after starting the 
migration destination file sharing device on the basis of temporary setting-use 
network environment information, and for causing causes the migration 
destination file sharing device to inherit the updated network environment 
information of the migration source file sharing device. (Kenley, col. 2, lines 18- 
30; col.8, line 25 - col.9, line 59; col.14, lines 37-39; Webber, col.l3, lines 22-62; 
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col.7, line 37 - col.8, line 30; Ofek, col.2, lines 49-52; col.7, lines 7-17; col.2, lines 
55-61; col.7, lines 27-46) 

• further comprising monitoring means for monitoring whether or not the network 
environment information of the migration source file sharing device has been 
updated to the other values. (Kenley, col.2, lines 18-30; col.8, line 25 - col.9, line 
59; col. 14, lines 37-39; Webber, col.l3, lines 22-62; col.7, line 37 - col.8, line 30; 
Ofek, col.2, lines 49-52; col.7, lines 7-17; col.2, lines 55-61; col.7, lines 27-46) 

• wherein the inheriting of the network environment information from the migration 
source file sharing device and the updating of the network environment 
information of the migration source file sharing device are respectively conducted 
by remote control. (Kenley, col.2, lines 18-30; col.8, line 25 - col.9, line 59; 

col. 14, lines 37-39; Webber, col.l3, lines 22-62; col.7, line 37 - col.8, line 30; 
Ofek, col.2, lines 49-52; col.7, lines 7-17; col.2, lines 55-61; col.7, lines 27-46) 

1 1 . With regard to claim 9, Kenley, Webber, and Ofek disclose, 

• further including use frequency detecting means that detects the use frequency 
of data that cannot be used from the file system of the migration destination file 
sharing device, wherein data migrating priority is given to data whose use 
frequency detected by the use frequency detecting means is equal to or greater 
than a predetermined value. (Ofek, col. 3, line 55 - col.4, line 4) 



12. 



With regard to claim 10, Kenley, Webber, and Ofek disclose, 
• wherein data migration statuses include 
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■ a first migration status representing a status where migration of data from 
the file system of the migration source file sharing device to the file 
system of the migration destination file sharing device has not been 
conducted, (Ofek, col.2, lines 55-61 ; col.7, lines 27-46, col.8, line 25 - 
col.9, line 27, col. 9, lines 45-67, col. 10, lines 14-58) 

■ a second migration status representing a status where data is migrating 
from the file system of the migration source file sharing device to the file 
system of the migration destination file sharing device, (Ofek, col.2, lines 
55-61 ; col.7, lines 27-46, col.8, line 25 - col.9, line 27, col.9, lines 45-67, 
col. 10, lines 14-58) 

■ a third migration status representing a status where migration of data 
from the file system of the migration source file sharing device to the file 
system of the migration destination file sharing device has been 
completed, and (Ofek, col.2, lines 55-61; col.7, lines 27-46, col.8, line 25 

- col.9, line 27, col.9, lines 45-67, col. 10, lines 14-58)a fourth migration 
status representing a status where data is being provided from the file 
system of the migration source file sharing device; and 

■ in the case of the first migration status, a migration status of data to which 
access has been requested is changed to the fourth migration status, 
provides the data from the file system of the migration source file sharing 
device, and thereafter returns the migration status of the data to the first 
migration status, (Ofek, col.2, lines 55-61; col.7, lines 27-46, col.8, line 25 

- col.9, line 27, col.9, lines 45-67, col. 10, lines 14-58) 
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■ in the case of the second migration status, the data from the file system of 
the migration source file sharing device is provided in a readonly mode, 
(Ofek, col.2, lines 55-61 ; col.7, lines 27-46, col.8, line 25 - col.9, line 27, 
col.9, lines 45-67, coUO, lines 14-58) 

■ in the case of the third migration status, the data from the file system of 
the migration destination file sharing device is provided, and (Ofek, col.2, 
lines 55-61 ; col.7, lines 27-46, col.8, line 25 - col.9, line 27, col.9, lines 
45-67, col.10, lines 14-58) 

■ in the case of the fourth migration status, the data from the file system of 
the migration source file sharing system is provided in the readonly mode 
and thereafter the migration status of the data is changed to the first 
migration status. (Ofek, col.2, lines 55-61; col.7, lines 27-46, col.8, line 25 
- col.9, line 27, col.9, lines 45-67, col.10, lines 14-58) 

13. With regard to claim 12. Kenley, Webber, and Ofek disclose, 

• wherein the step of causing access from the host computer to be switched to the 
migration destination file sharing device is one that causes access from the host 
computer to be switched from the migration source file sharing device to the 
migration destination file sharing device without changing network connection 
information that is set in the host computer. (Kenley, col.2, lines 18-30; col.8, line 
25 - col.9, line 59; col.14, lines 37-39; Webber, col.l3, lines 22-62; col.7, line 37 - 
col.8, line 30; Ofek, col.2, lines 49-52; col.7, lines 7-17; col.2, lines 55-61; col.7, 
lines 27-46) 
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14. Claims 14-19 and 21-25. are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kenley et al. (US005276867A), in view of Webber et al. (US005367698A), in view 
of Ofek et al. (US006108748A), and further in view of Iwamura et al. (US 
20040049553A1). 



15. With regard to claims 14-19 and 21-25, Kenley, Webber, and Ofek disclose, 
However, Kenley, Webber, and Ofek do not explicitly disclose, 

• further comprising: 

■ means for causing the migration destination file sharing device to inherit, prior 
to data migration, network environment information for identifying the 
migration source file sharing device on the communications network. 

• wherein the means for relating the shared file system of the migration destination 
file sharing device with the shared file system of the migration source file sharing 
device copies a name of the shared file system of the migration source file 
sharing device so as to be a name of the shared file system of the migration 
destination file sharing device. 

• wherein the means for causing the migration destination file sharing device to 
inherit, prior to data migration, network environment information for identifying the 
migration source file sharing device on the communications network further 
includes: 

■ means for acquiring the network environment information from the migration 
source file sharing device, 
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■ means for changing the network environment information into change-use 
network environment information and for restarting the migration source file 
sharing device, 

■ means for confirming whether the migration source file sharing device 
restarts with the change-use network environment information, and 

■ means for changing network environment information of the migration 
destination file sharing device into the original network environment 
information of the migration source file sharing device. 

Iwamura teaches, 
• further comprising: 

■ means for causing the migration destination file sharing device to inherit, prior 
to data migration, network environment information for identifying the 
migration source file sharing device on the communications network. 
(Iwamura, pg.4, para. 56-61; fig.3) 

Iwamura teaches "before the data migration, the migration source storage 
system 100 is assigned Address A as the IP address" (Iwamura, pg.4, 
para. 56), "next, the IP address which has been assigned to the migration 
source storage subsystem 100 will be changed from such Address A ... to 
such a different Address B" (Iwamura, pg.4, para. 59), "next, the IP address of 
the migration target storage subsystem 1 10 will be assigned to Address A" 
(Iwamura, pg.4, para.60), making it "possible to obtain access to the migration 
target storage subsystem 110 through the use of the Address A" (Iwamura, 
pg.4, para. 56). In addition, Iwamura teaches "in the migration target storage 
subsystem 1 10, there will be provided the same storage area ... as the 
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storage area ... which the migration source storage subsystem 100 has (copy 
of configuration 321)" (Iwamura, pg.4, para. 57). Hence, Iwamura teaches of 
the migration destination inheriting the configuration and network 
identification information of the migration source before the migration. 

• wherein the means for relating the shared file system of the migration destination 
file sharing device with the shared file system of the migration source file sharing 
device copies a name of the shared file system of the migration source file 
sharing device so as to be a name of the shared file system of the migration 
destination file sharing device. (Iwamura, pg.4, para. 56-61; fig. 3; Iwamura, col.2, 
lines 59-61 , col. 7, lines 48-55, col. 7, line 59 - col.8, line 7) 

• wherein the means for causing the migration destination file sharing device to 
inherit, prior to data migration, network environment information for identifying the 
migration source file sharing device on the communications network further 
includes: 

■ means for acquiring the network environment information from the migration 
source file sharing device, (Iwamura, pg.4, para. 56-61; fig. 3; Iwamura, col.2, 
lines 59-61 , col.7, lines 48-55, col. 7, line 59 - col.8, line 7) 

■ means for changing the network environment information into change-use 
network environment information and for restarting the migration source file 
sharing device, (Iwamura, pg.4, para. 56-61; fig. 3; Iwamura, col.2, lines 59-61, 
col.7, lines 48-55, col.7, line 59 - col.8, line 7) 

■ means for confirming whether the migration source file sharing device 
restarts with the change-use network environment information, and (Iwamura, 
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pg.4, para. 56-61; fig.3; Iwamura, col.2, lines 59-61, col.7, lines 48-55, col.7, 
line 59 - col. 8, line 7) 
■ means for changing network environment information of the migration 
destination file sharing device into the original network environment 
information of the migration source file sharing device. (Iwamura, pg.4, 
para.56-61 ; fig.3; Iwamura, col.2, lines 59-61 , col.7, lines 48-55, col.7, line 59 
-col.8, line 7) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Iwamura with the teachings of 
Kenley, Ofek, and Webber to "[allow for] data migration between a first data storage 
system and a second data storage system while the database is open and a real- 
time data migration that is completely transparent to the host or data requesting 
device" (Ofek, col.l2, lines 12-16). Furthermore, Iwamura states "data management 
for, for example, an I/O request from the host during data migration may be 
performed as described in, for example, the U.S. Pat No. 6,108,748... [By] referring 
to a bit flag of this bit map, it is determined whether or not the data block has been 
transferred. If the data block requested from the host is not transferred to the 
migration transfer target storage subsystem, the I/O request may be transferred to 
the original storage subsystem to read the data block from there for transmitting to 
the host" (Iwamura, pg.3, para.50). 



16. 



Response to Arguments 

Applicant's arguments with respect to claims 1, 5-7, and 9-13 have been considered but 
are moot in view of the new ground(s) of rejection. 
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Conclusion 



17. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

1 8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jason D. Cardone 
can be reached on 571/272-3933. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. 
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